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EQUITY FOUNDATION (A Forum for Women & Child), Patna
PROCEDURE TO BE FOLLOWED IN SEXUAL HARASSMENT CASES

1. PURPOSE

I.1 To establish that inappropriate behaviour of a sexual nature, and / or retaliation will not be tolerated at EF and

to set forth procedures for resolving such allegations.

1.2 To effectively implement the guidelines issued by the Hon’ble Supreme Court of India in Vishakav. State of
Rajasthan W.P. (Ctl.) Nos. 666-70 of 1992, decided on 13.08.1997 and reported in <I997) 6 SCC 241

[“Guidelines”], and the Anti Sexual Harassment Policy of EF ["Policy"].

2. CONSTITUTION OF THE ANTI SEXUAL HARASSMENT COMMITTEE

2.1 The Management shall constitute an Anti Sexual Harassment Committee [“Committee” | when a complaint of
sexual harassment is received from any woman employee.

2.2 “Employee” for the purpose of the Policy and the present Procedure means any person on the rolls of EF,
induding those on deputation, contract, temporary, part time or Working as consultants, even though they may not
be employees for any other purpose.

2.31In keeping with the Guidelines, the Committee shall be formed in accordance with the foHowing conditions:

(i) The Committee shall have three (3) members;

(if) At least two (2) of such members shall be women;

(iti) At least one member of the Committee shall be from a non-governmental organization [ “NGO”] that operates
on a secular non-profit basis and is involved in work concerning gender justice;

(iv) The Committee shall be headed by one member [“Chairperson”]; who shall mandatorily be a woman.
3.ROLE OF THE COMMITTEE

3.1 The Committee shall decide whether the facts contained in the complaint make out a case of “sexual harassment”
in Iight of the definition contained in the Policy.

3.2 The Committee shall look into the truth of the allegations contained in the complaint.

3.3 The Committee shall look into the truth of any allegation of retaliation against / victimization of the
complainant or any other person assisting her as a result of such complaint having been made or such assistance

having been offered;

3.4 The Committee shall recommend the penalties / action to be taken against any person found guilty of having
sexually harassed the complainant, up to and including termination, to the HR Department.

3.5 The Committee shall recommend the penalties / action to be taken against any person found guilty of having
retaliated against / victimized the complainant or any other person assisting her as a result of such complaint having
been made or such assistance having been offered.
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3.6 The Committee shall recommend appropriate psychological, emotional and physicai support (counseling,
security and other assistance) for the victim to the HR Department.

3.7 The Committee shall recommend the penalties / action to be taken against any person found guilty of having
made false claims of having been sexuaﬂy harassed, up to and induding termination, to the HR Department.

3.8 The Committee shall monitor the follow-up action to be taken by the HR Department on receipt of the Report
of the Committee.

4. POWERS OF THE COMMITTEE

4.1 The Committee shall have the power to summon witnesses and call for documents or any information from any
employee.

4.2 If the Committee has reason to believe that an employee is capable of furnishing relevant documents or
information, it may direct such person to produce such documents or information by serving a notice in writing on
that person, summoning the person, or caHing for such documents or information at such place and within such time
as may be specified in the written notice.

4.3 Where any relevant document or information is recorded or stored by means of a mechanical, electronic or other
device, the Committee shall have the power to direct that the same be produced, or that a clear reproduction n
writing of the same be produced.

4.4 Upon production of documents / information called for by it, the Committee shall have the power to (i) make
copies of such documents / information or extracts there from; or (if) retain such documents / information for such
period as may be deemed necessary for purposes of the proceedings before it.

4.5 The Committee shall have the power to issue interim directions to / with regard to any person patticipating in
the proceedings before it.

4.6 The Committee shall have the power to recommend the action to be taken against any person found guilty of (a)
sexually harassing the complainant; (b) retaliating against / victimizing the complainant or any other person before
it; and (c) making false charges of sexual harassment against the accused person.

5. PROCEDURE TO BE FOLLOWED BEFORE THE COMMITTEE

5.1 The Management shall forward the written complaint to the Committee upon its formation.

5.2 The Committee may direct the complainant to prepare and submit a detailed statement of incidents if the

written complaint lacks exactness and required particulars, within a period of two (2) days from such direction or
such other time period that the Committee may decide.

5.3 The Committee shall direct the accused employee (s) to prepare and submit a written response to the complaint
/ allegations within a period of four (4) days from such direction or such other time period as the Committee may

decide.

5.4 Each party shall be provided with a copy of the written statement (s) submitted by the other.
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5.5 The Committee shall conduct the proceedings in accordance with the principles of natural justice and in keeping
with the Guidelines and the Policy. It shall allow both parties reasonable opportunity of presenting their case.
However, should the accused choose not to participate in the proceedings, the Committee shall continue ex parre.

5.6 The Committee shall allow both parties to produce relevant documents and witnesses to support their case.
Documents produced by either party shall be affixed with that party’s signature to certify the document as originai /
true copy.

5.7 The party against whom the document / witness is produced shall be entitled to chaﬂenge / cross-examine the
same.
5.8 The Committee shall sit on a day-to-day basis to record and consider the evidence produced by both parties.

5.9 As far as practicable, all proceedings of the Committee shall take place in the presence of both parties.

5.10 Minutes of all proceedings of the Committee shall be prepared and duly signed by the members of the

Committee.

5.11 The Committee shall make all endeavour to complete 1ts proceedings within a period of fifteen ( IS) days from
its formation.

5.12 The Committee shall record its findings in writing supported with reasons and shall forward the same with its
recommendations, to the HR Department, within a period of five (5) days from cornpletion of the proceedings
before it. In case the Committee finds that the facts disclose the commission of a criminal offence by the accused
person, this shall be specifically mentioned in the Committee’s report.

5.13 If, in the course of the proceedings before it, the Committee is satisfied that a prima facie case of sexual
harassment is made out against the accused employee (s) and that there is any chance of the recurrence of any such
action, or that it is required to do so in the interests of justice, it may, on the request of the complainant or
otherwise, direct the transfer of such employee(s) from their present position, or even their suspension, pending the

inquiry. Such decision shall be binding on the parties and shall be immediately implemented by the HR Department.

5.14 If, in the course of the proceedings before it, the Committee is satisfied that any person has retaliated against /
victimized the complainant or any person assisting her as a result of the complaint having been made or such
assistance having been offered, the Committee shall report the same in writing, to the HR Department, with reasons
and with recommendations of the action to be taken against such person.

S.IS If; at the culmination of the proceedings before it, the Committee is satisfied that the complainant has
knowingly brought false charges of sexual harassment against any person, it shall report the same in writing to the
HR Department, with reasons and with recommendations of the action to be taken against such person.

6. MISCELLANEOUS

6.1 All proceedings, including the statements and other material adduced as evidence before the Committee shall be
strictly confidential. The Committee shall take all steps to ensure that the parties before it and their representatives
shall maintain strict confidentiality in all respects.

0.2 The decision of the Committee on any matter within its competence shall be considered final and no appeal /
challenge to the same shall lie to any person / body in EF.
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6.3 The HR Department shall scrutinize the report and recommendations of the Committee and take appropriate
action against the guilty person in accordance with the Guidelines, Policy, and gravity of the behaviour disclosed in
the Committee’s report.

6.4 In case the conduct disclosed in the Committee’s report is of a nature that amounts to a criminal offence under
the law of the land, appropriate action shall be initiated by the HR Department, for making a police complaint n
respect of the same.

6.5 The HR Department shall scrutinize the report and recommendations of the Committee and take appropriate
action to provide the victim with necessary psychological, emotional and physical support.

6.6 In case of sexual harassment of any woman employee by any person not employed by EF, the HR Department
shall take all steps necessary and reasonable to assist the affected woman employee in terms of providing her with
psychological, emotional and physical support and enabling her to take recourse to the law.
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ANNEXURE A

Internal Complaints Committee

The Equity Foundation has established an internal complaints committee for investigation of Sexual Harassment situations. The

ICC consists of 5 core members. The core members of ICC are given below:

CORE COMMITTEE MEMBERS ROLE CONTACT DETAILS
Ms. Flavia Agnes Chairperson flaviaagnes@gmail.com
Director, MAJLIS LEGAL CENTRE
Bombay
Dr. Renu Ranjan Member profrenuranjan@gmaﬂ.com
Chairperson, Equity Foundation (A Forum for
‘Women & Child)
Dr. Madhurima Raj Member madhurimarajI 6@gmail‘c0m
Member, Executive Committee, Equity
Foundation
Mzr. Rahul Kumar Member rahul501 7@gmai1.com
Chief Operating Officer,
Dr. Sharad Kumari, External Member sdrsrd,kumari@gmail.com
Social Activist harad.kumari@actionaid.org

The committee may seck the advice of any NGO or third party who it feels will be able to provide special assistance to the

Committee in dealing with such issues.
Role of ICC:

To decide whether the facts contained in the complaint make out a case of ‘sexual harassment’ in light of the definition

contained in the policy;
To look into the truth of allegation contained in the complaints;
To summon witness/documents;

To look into any allegation of victimization of the aggrieved party or any other person assisting the aggrieved party as a result of

such complaint having been made or such assistance having been provided;
To recommend the penalties/action as per disciplinary policy of the Organisation- Human Resources
To recommend transfer /suspension to human resources

To monitor the follow up action to be taken by Human Resources on recommendations of ICC
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ANNEXURE B
POSSIBLE DISCIPLINARY ACTIONS:
Permanent transfer or suspension without pay or both;
Reduction in level;
Termination/Dismissal from the services of Equity Foundation;

Any other action based on Disciplinary policy.

DECLARATION

I hereby declare that I have received, read and understood Equity Foundation’s Anti Sexual Harassment Policy and 1

agree to abide by it. I will contact Human Resource office if I have any questions about this policy.

A copy of this declaration will be placed in my personal file.

Signature:
Name:
Department:
Designation:
Date:

Place:



